
Friday 5th April 2019

Netley Tap – Licensing Panel Decision 

All parties will receive formal written confirmation of the decision and 
reasons.

The panel has considered very carefully all the evidence submitted 
both in the formal written representations and given orally today.  It 
has given due weight to all representations made.  

It has considered the Licensing Act 2003, the Licensing objectives, 
the statutory guidance and the adopted statement of licensing 
policy. Human rights legislation has been borne in mind whilst 
making this decision. 

It is noted that there have been no representations from any 
Responsible Authority. The Panel accepted legal advice that the 
absence of representation must be inferred as consent to grant of 
the licence.

In consideration of all of the above the panel has determined to 
grant the application subject to the amendment of one condition.

Based on objections from surrounding neighbours relating to noise:

Namely:

 Glass waste will not be placed into the external waste bins beyond 
20:00 hours.

Reasons

The panel heard evidence from residents relating to issues of public 
nuisance, noise and parking.

The panel accepted legal advice provided during the course of the 
hearing that other matters, not linked to the statutory licensing 
objectives, cannot be taken into consideration when determining the 
issues (e.g. parking and commercial issues such as need and demand 
etc.). 



The panel noted that no representations had been made by any of the 
responsible authorities and in particular Environmental Health in relation 
to noise. The panel also noted that the applicant had engaged in 
negotiation with the police and had proposed a number of conditions and 
an operating schedule which the panel endorses and notes shall be 
attached in due course to the licence granted.

The detail of the CCTV provision gave the Panel some reassurance in 
this regard as a condition attached to the licence shall ensure that the 
quality of recordings shall be sufficient for evidential purposes and 
recordings shall be retained and made available to the police / licensing 
authority when required. The applicant confirmed that the ongoing 
guidance will be sought from the police prior to the positioning of the 
CCTV cameras.

The panel took into account evidence confirming that the nature of the 
premises will be a small and niche business and accepted evidence 
from the Applicant that alcohol shall not be offered cheaply and certainly 
not below cost price. In any event, a mandatory condition – attached to 
all premises licences, prevents the sale of alcohol at below cost price 
plus duty. Further the applicant confirmed that there would be no live or 
recorded music aside from New Years’ Eve.  

The Panel was required to balance the rights of local residents against 
the right to operate a business of this nature and felt that in light of the 
considerable restrictions in place the premises was unlikely to add to 
any existing issues and that indeed, the presence of CCTV covering 
inside and outside areas would likely deter anti-social behaviour in the 
immediate vicinity. 

Residents should be reassured that in the event that the premises do 
create issues relating to any of the four licensing objectives where there 
is sufficient evidence a review may be brought and steps may be taken 
at that time if appropriate. Should the premises change the nature of 
their operation or in fact cause public nuisance the review can be 
initiated by residents or responsible authorities.

The Panel recommends that the Applicant does in so far as possible as 
much as he can to prevent the congregation of patrons outside the front 
of the premises whether for smoking or any other purpose.



There is a statutory right of appeal for all parties to the Magistrates’ 
Court within 21 days of receipt of formal notification of the 
decision.


